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Box No. I Basis of the report 

1 . With regard to the language, this report is based on the international application in the language in which it was 
filed, unless otherwise indicated under this item. 

□ This report is based on translations from the original language into the following language , 
which is the language of a translation furnished for the purposes of: 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 and/br 55.3) 

2. With regard to the elements* of the international application, this report is based on (replacement sheets which 
have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report): 



Description, Pages 

1-15 as originally filed 
Claims, Numbers 

1-15 as originally filed 
Drawings, Sheets 

1 -2 as originally filed 

□ a sequence listing andfor any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4. □ This report has been established as if (some of) the amendments annexed to this report and listed below 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may be marked "superseded. " 
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Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 
M claims Nos. 10,12,13 

because: 

H the said international application, or the said claims Nos. 10,13 relate to the following subject matter which 
does not require an international preliminary examination (specify): 

see separate sheet 

the description, claims or drawings (indicate particular elements below) or said claims Nos. 1 2 are so 
unclear that no meaningful opinion could be formed (specify): 

see separate sheet 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

□ no international search report has been established for the said claims Nos. 

□ the nucleotide and/br amino acid sequence listing does not comply with the standard provided for in Annex 
C of the Administrative Instructions in that: 

the written form □ has not been furnished 

□ does not comply with the standard 

the computer readable form □ has not been furnished 



□ the tables related to the nucleotide andfor amino acid sequence listing, if in computer readable form only, do 
not comply with the technical requirements provided for in Annex C-bis of the Administrative Instructions. 

□ See separate sheet for further details 



□ 



does not comply with the standard 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
a pplicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 1-10,13,14 

No: Claims 1 1 

Inventive step (IS) Yes: Claims 1-10,13,14 

No: Claims 1 1 

Industrial applicability (IA) Yes: Claims 1-9,11,12,14 

No: Claims 



2. Citations and explanations (Rule 70.7): 
see separate sheet 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

I. Claim 12 refers to a product, which can be stored for at least one month at temperatures 
above 10°C. The claim 12 does not meet the requirements of Article 6 PCT in that the 
matter for which protection is sought is not defined. The claim attempts to define the 
subject-matter in terms of the result to be achieved, which merely amounts to a statement 
of the underlying problem, without providing the technical features necessary for achieving 
this result. 

II. The subject-matter of claims 10 & 13 relate to a method for administering a composition 
to the human body. The method also includes the prevention and treatment of diseases 
(e.g. infections, cancer, diarrhea, immunomodulation; see description p. 1 §3). The claims 
therefore relate to subject-matter considered by this Authority to be covered by the 
provisions of Rule 67.1 (iv) PCT. Consequently, no opinion will be formulated with respect 
to the industrial applicability of the subject-matter of these claims (Article 34(4)(a)(l) PCT). 



Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Reference is made to the following documents: 

D1: EP-A-0667106 

D2: International Dairy Journal, 13(10), p. 835-839, 2003 (Abstract from FSTA) 
D3: JP-A-633091 38 (Abstract from WPI) 



1. ARTICLE 33(2) PCT (NOVELTY) 

The present application does not meet the criteria of Article 33(1) PCT, because the 
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subject-matter of claim 1 1 is not new in the sense of Article 33(2) PCT. 

The present application does not meet the requirements of Article 52(1) EPC, because the 
subject-matter of claim 1 1 is not new in the sense of Article 54(1) and (2) EPC. 

The claim relates to the use of microorganisms in water- or milk based products. 
Such products are known from documents D1-D3 (see cited passages in the Search 
Report). 

2. ARTICLE 33(3) (INVENTIVE STEP) 

The subject-matter of claims 1-10, 13 & 14 is neither disclosed nor readily derivable from 
the available prior art. 
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